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111. T h e  Process of Cleaning Up 

The  Federal Facility Agreement and Consent Order 

In 1989, the INEEL was placed on the National Priorities List 
(Superfimd) due to confirmed releases of contaminants to ground- 
water at the Radioactive Waste Management Complex, the Test 
Reactor Area and Test Area North. DOE, which manages the federal 
INEEL facility, was required to enter into negotiations for a federal 
facility agreement with the state of Idaho and EPA Region 10 as a 
result of this listing. The Federal Facility Agreement and Consent 
Order was signed by the agencies in 199 1. 

Agency roles 

The responsibility for implementing the FFNCO lies with project 
managers who represent the DOE, the EPA, and the state of Idaho. 
Under the FFNCO, the state of Idaho and EPA play a role as 
partners to, and regulators of, DOE. The project managers or 
support staff meet or confer weekly on status during all phases of 
the remediation process. This coordinated effort leads to the devel- 
opment of work plans, investigation summaries, proposed 
remediation plans and other documents. 

The FFNCO empowers the state of Idaho Department of Environ- 
mental Quality and EPA Region 10 to ensure DOE and its contrac- 
tors comply with federal and state environmental regulations for 
cleanup. EPA's power to ensure that DOE complies with federal and 
state regulations stems from environmental statutes and regulations 
under CERCLA and RCRA. The FFNCO establishes one process to 
facilitate compliance. In general, the agreement is designed to: 

Establish procedures and a schedule for prioritizing, 
implementing, and monitoring remediation in accordance with 
applicable federal and state laws 

Expedite remediation as much as possible to protect human 
health and the environment 

Facilitate cooperation, information exchange, and participation 
between the agencies 
Minimize duplication of analyses and documentation 

The FFNCO is amended only in writing by the unanimous agree- 
ment of the three project managers (from DOE, EPA, and the state 
of Idaho). There are procedures in the FFNCO to resolve disputes 
that arise between the agencies. As stated in the agreement, it is the 
agencies' intent to resolve issues with the first-level manager, and 
dispute resolution will be invoked only for significant issues. 
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How does DOE find contaminated sites? 

For workers or the public to be at risk now or in the hture fi-om 
contaminated areas at the INEEL, they must be exposed to contami- 
nants at concentration levels that cause harm. Exposure could occur 
through ingestion, inhalation or absorption. 

Under CERCLA, DOE conducts a series of investigations to 
determine the types and the amount of contamination. Potential 
release sites are investigated to determine if contamination exists. 
Record searches and personal interviews are conducted to obtain a 
list of possible contaminants. 

After contaminants are identified, DOE conducts a risk assessment 
that evaluates potential risks to human health and the environment. 
In the remedial action, DOE examines ways people could come into 
contact with the contamination. DOE makes assumptions based on 
a scenario of a future resident living at the waste site, who drink the 
groundwater and uses contaminated soils and water to grow the 
food he or she consumes. The assumptions, based on EPA guide- 
lines, allow DOE to determine the contaminants’ risk to human 
health. If results show there is an unacceptable risk to human health 
based on exposure factors, DOE determines a course of action to 
reduce that risk. If risks are acceptable, no remedial action is taken. 

While DOE has responsibility for the investigation of the site and 
determination of the actions necessary to protect human health and 
the environment, the Idaho Department of Environmental Quality 
must concur with the results of the investigation and the selected 
action, and EPA must approve the investigation and action. The 
public also has a significant role in the selection of the cleanup 
action. 

There has been a great deal of interest in recent months about “risk- 
based end states,” a term that describes what a given cleanup site 
will look like upon completion of cleanup work. A residential 
scenario has been used to evaluate risk at INEEL sites, even though 
the current end state for site planning is continued government 
ownership and use of the entire site for at least another 100 years. 

Institutional controls established by CERCLA records of decision 
are currently in place to protect workers fi-om coming into contact 
with contaminants at waste sites. Cleanup remedies and institutional 
controls are subject to five-year reviews by the agencies to ensure 
they remain protective of human health and the environment. 
Specific site areas, such as the Idaho Nuclear Technology and 
Engineering Center and the Radioactive Waste Management 
Complex, will require government management and control in 
perpetuity. Protection of human health and the quality of the Snake 
River Plain Aquifer are primary concerns of the public and DOE. 
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Defining ‘cleanup’ and ‘remediation’ 

While most investigations are completed or well under way, it is 
helphl to understand the full cleanup process, starting with the 
investigation phase. Cleanup laws and regulations often use words 
such as remediation, investigation and feasibility study. This 
Community Relations Plan will most often use the word “cleanup” 
to mean the broad responsibility to manage legacy waste and 
contamination and the word “remediation” to mean the specific 
CERCLA actions, including: 

Identifying the nature and extent of contamination and 
associated risks 
Identifying and analyzing possible remediation alternatives 

Involving the public in choosing a remedy fi-om the 
alternatives 

Performing engineering design work 

Taking actions in the field 

Cleanup may be done under CERCLA or RCRA. All cleanup 
actions ensure that enough of the contaminant has been removed so 
that the remaining contamination will not present an unacceptable 
risk to people or the environment. Cleanup doesn’t mean all traces 
of a contaminant at a site are removed; doing so is not possible. 
Facility closure decontamination and decommissioning work may 
be considered remedial actions under CERCLA or may be com- 
pleted under RCRA. 

Cleanup also means taking action at a waste site to protect human 
health and the environment. The range of actions can vary greatly 
fi-om no action to intensive site construction and removal activity 
depending on the risk posed by exposure to contaminants. 

Where appropriate during phases of the process, it is the policy of 
DOE to incorporate values of the National Environmental Policy 
Act. The CERCLA process is legally equivalent to the National 
Environmental Policy Act process. 

The  FFA/CO Action Plan 

The FFNCO outlines the Superfimd remedial response process for 
the INEEL and includes an action plan. The action plan contains the 
procedures and schedule by which the agencies agree to investigate 
potential release sites. 

A fimdamental goal of cooperative efforts by the agencies in 
implementing the action plan is to emphasize remedial action. This 
goal recognizes that no reasonable amount of investigation can 
resolve all uncertainty and that remedial actions must accommodate 
changes fi-om what was originally expected. 
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Ad Lake. 
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A waste area group, or WAG, is one of 10 administrative management areas established under the FFA/CO. An operable unit is 
a grouping of potential or confirmed release sites with similar contamination problems within a waste area group. 
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When major changes to a remediation remedy are needed, an 
amendment to the record of decision is required. The public is 
offered an opportunity to review and comment on the proposed plan 
that leads to the amendment. A proposed plan is written and public 
meetings are held to present the range of alternatives to the public. 
After a comment period, public input is considered by the agencies 
as they make their final decision on the remediation alternative. 

When the agencies agree that only minor changes to a remedy are 
needed, the public is notified through publication of an Explanation 
of Significant Differences document. Such an approach encourages 
timely selection of a remedy, flexibility for remedial action, and the 
ability to respond to information discovered during investigations. 

Waste area groups and operable units 

The FFNCO divided the INEEL into 10 waste area groups, each 
containing a number of areas potentially contaminated with hazard- 
ous waste. Waste Area Groups 1 through 9 correspond to facility 
areas at the INEEL. Waste Area Group 10 corresponds to site-wide 
concerns and includes the Snake River Plain Aquifer. Contaminated 
areas found after a record of decision is signed are included in 
Waste Area Group 10. 

Waste area groups are hrther broken down into operable units to 
provide greater management efficiency as defined in the National 
Contingency Plan. All potential release sites identified in the 
agreement are accounted for in an operable unit. 

During negotiations of the FFNCO, the agencies categorized some 
sites as “No Further Action” sites. A “No Further Action” designa- 
tion was made if it was determined that no hazardous substances 
were released, or if an approved summary assessment (under the 
Consent Order and Compliance Agreement) existed and there was 
no evidence of radiological contamination. 

The  Superfund process 

The technical process of Superfimd or CERCLA remedial actions 
can be broken into the following five phases: investigation, deci- 
sion, design, action, and operation and maintenance. 

1. Investigation 

During the investigation phase, the agencies work together to 
identify remedial action objectives, define the nature and extent of 
contamination, and develop a baseline risk assessment. These 
remedial investigation reports are technical studies that undergo 
rigorous review by the agencies to ensure technical completeness 
and adequacy for decision-making purposes. The information 
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generated during the remedial investigation 
is used to evaluate the risk posed by the site 
and select a remedial action, if required, 
fi-om a range of alternatives presented in a 
feasibility study. 

The remedial investigation includes sam- 
pling and monitoring in the field to gather 
enough information to define the extent of 
contamination and the risk to human health 
and the environment. Based on the results 
of the investigation, the need for 
remediation can be determined. A feasibility 
study, based on information fi-om the 
remedial investigation, identifies and 
evaluates the cleanup alternatives and 
provides sufficient information for the 
remedy to be selected. A feasibility study 
results in an analyzed list of cleanup 
alternatives for a particular operable unit. 
The remedial investigation and feasibility 
study often overlap. 

An interim action is initiated to address an 
immediate threat or when the problem is 
well defined and does not need a detailed 
remedial investigatiodfeasibility study. A 
brief investigation is conducted to deter- 
mine an appropriate cleanup technology to 
mitigate risk posed by a site. The interim 
action is then incorporated into the final 
remedial action for the area. 

2. Decision 

When the remedial investigatiodfeasibility 
study or interim action investigation is 
completed, DOE prepares a proposed plan 
that includes the results of the remedial 
investigation, risk assessment, and analysis 
of alternatives considered. The state and 
EPA review the proposed plan during 
development. After the agencies agree to the 
content of the proposed plan, including the 
cleanup alternatives and the preferred 
alternative, the proposed plan is distributed 
to the public. 

After the proposed plan for a cleanup 
project is distributed to the public, at least 
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The public involvement required under CERCLA centers around the 
proposed plan stage illustrated on this road map. After considering 
public comments on a proposed plan, the agencies select a remedial 
alternative before proceeding with cleanup. Interested stakeholders 
can request information or briefs on the status of remedial 
investigations and alternatives. To request such briefings, contact the 
Community Relations Plan coordinator. Contact information is listed 
on page 30. 
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one public meeting is held to allow members of the public to meet 
with agency representatives to directly provide their imput on the 
remediation alternatives. The public meeting is held during a 30- 
day public comment period following the release of a proposed 
plan. The agencies review and consider the public’s comments, then 
DOE drafts the record of decision. EPA and the state review and 
comment on the record of decision, and when all three agencies are 
in agreement, all three sign it. The agencies’ responses to public 
comments are incorporated in the responsiveness summary of the 
record of decision. The final record of decision is then placed in the 
Administrative Record and made available to the public. 

The public comment sessions built into the CERCLA process 
constitute the primary means for stakeholders to provide input on 
the cleanup remedy chosen for CERCLA cleanup sites. 

3. Design 

During the remedial design phase, the agencies collectively deter- 
mine the scope of the design, applicable guidelines for worker 
safety, and details concerning the cleanup levels that were estab- 
lished in the record of decision. The agencies also determine the 
engineering design (including schedule, cost estimates, and disposal 
options for wastes generated) and ensure that all activities comply 
with applicable standards in state and federal laws. 

4. Action 

Remedial action is the actual construction or implementation phase 
that follows the remedial design of the selected cleanup alternative 
at a site. Remedial actions are the series of steps taken to reduce, 
control, or monitor the actual or potential release of contamination. 
The action and cleanup goals are identified in the record of deci- 
sion. The agencies evaluate and monitor work to determine the 
effectiveness of the action and whether the cleanup requirements 
are being met. 

5. Operation and maintenance 

Following the completion of remedial action activities, the EPA and 
state review the remedy every five years or sites where the remedial 
action leaves hazardous substances, pollutants, or contaminants on- 
site. These activities take place during operation and maintenance. 
Five-year reviews continue until no hazardous substances, pollut- 
ants, or contaminants remain at a site above levels that would allow 
for unlimited use and unrestricted exposure. 
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Removal Actions 

Superfimd Section 104 provides broad authority for a federal 
program to respond to releases of hazardous substances, pollutants 
or contaminants. The two major types of response actions are 
remedial actions that are a result of the technical process described 
in the previous section and removal actions. Removal actions are 
taken to provide a permanent remedy to mitigate a long-term threat, 
a removal action responds to more immediate threats, is limited in 
scope and cost, and may be temporary. 

INEEL is using Non-Time Critical Removal Action authority to 
accelerate the decontamination and dismantling of no-longer-used 
facilities and to accelerate other appropriate activities to reduce risk. 
To ensure that citizens have access to information when Non-Time 
Critical Removal Actions are taken, DOE will publish Emergency 
Evaluations and Cost Analysis documents and, when appropriate, 
hold public meetings. 

The  five-year review process 

The community is notified of the five-year review of a site prior to, 
or immediately following, the review process. The notification (fact 
sheet or public notice) states whether the review is a statutory or 
policy review and where copies of the report can be obtained. 
According to the National Contingency Plan, the report must be 
located in the site information repository. 

In CERCLA regula- 
tions, if a site is 
cleaned up prior to 
the first five-year 
review and it is 
determined that a 
five-year review is 
not necessary, this 
finding will be made 
available for public 
comment in a 
decision document 
such as a subsequent 
record of decision, 
record of decision 
amendment or 
Notice of Intent to 
Delete. This has not 
happened at the 
INEEL. 

At the Radioactive Waste Management Complex 
workers install part of a system that is being 
used to remove underground organic 
contaminants. 
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